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Supporting Legislation Fair Work Act 2009 (Cth)

and Documents Anti-Discrimination Act 1991 (Qld)

Work Health and Safety Act 2011 (Qld)

Information Privacy Act 2009 (Qld)

National Anti-Racism Framework, Australian Human Rights
Commission

Unitywater’s Reconciliation Action Plan

Documents Directly BP8036 - Code of Conduct - Team Members

Related BP11023 - Code of Conduct - Suppliers and Contractors
OP11386 - Sexual Harassment Policy

Pr8166 - Guide to the Code of Conduct for Team Members
Pr8160 - Disciplinary Procedure

Pr10751 - Grievance Procedure

Right to Disconnect FAQs (A8219301)

Related training: RESPECT@WORK: Bullying, Harassment and
Discrimination (UW)

1. Policy Statement

Unitywater is committed to providing a safe, healthy and inclusive work environment for team
members and the community that is safe and free from any form of unlawful or inappropriate
behaviour, including workplace bullying, harassment and discrimination and where team
members are treated with dignity, courtesy and respect. Workplace bullying, harassment and
discrimination are unlawful, contrary to Unitywater’s values and will not be tolerated in the
workplace.

2. Purpose and Objectives

The purpose of this policy is to explain what is bullying, harassment and discrimination. It
should be read in conjunction with Unitywater’s Sexual Harassment Policy (OP11386).

This policy creates awareness and details the responsibilities of all team members in relation
to their behaviour to ensure the workplace is free from bullying, harassment and discrimination,
and how to respond to any instances of workplace bullying, harassment and discrimination.

This policy is supported by existing legislative, organisational and governance frameworks.
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3. Policy Scope/Coverage
This policy applies to all Unitywater team members which includes, agency hire personnel and
independent contractors working on Unitywater sites and/or interacting with Unitywater team
members. It is also unlawful to discriminate against prospective team members and in the
provision of goods and services.
This policy applies to behaviours that occur:
¢ During work activities, for example when dealing with customers and members of the
community.
o At work-related events, for example at conferences and work-related social functions.
¢ In connection with work, even if it occurs outside normal working hours when team
members have a right to disconnect.
e On social media where team members interact with each other, customers and
members of the community.
This policy forms part of the essential learning content in uLearn module: RESPECT@WORK:
Bullying, | Harassment and Discrimination (UW).
4. Policy Details
Discrimination, bullying and harassment are unacceptable at Unitywater and are unlawful.
If a Unitywater team member is found to have engaged in such conduct, the conduct will be
dealt with in accordance with the Disciplinary Procedure (Pr8160).
It is the responsibility of all Unitywater team members, to ensure that the workplace is free from
discrimination, bullying and harassment.
4.1. Discrimination
Discrimination or adverse action occurs when a person or group of people is treated unjustly, or
prejudicially when compared to another person on the basis of:
¢ specified personal attributes, or
e an attribute that a person is presumed to have, or
e on the basis of a characteristic that the person with the attribute generally has or is
imputed to have, or
e exercising a workplace right.
These personal attributes protected by law are listed in definitions. There are two forms of
unlawful discrimination that can occur.
Direct discrimination occurs when a person is dealt with unfairly on the basis of one of the
defined attributes (compared with someone who doesn't have that attribute).
For example, not promoting someone because of:
e their age, racial/ethnic origin, or
o their family responsibilities.
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Indirect discrimination occurs where there is a requirement, rule, policy, practice or
procedure which appears to be the same for everyone but has an unfair and unreasonable
effect on some people because of a certain attribute. Unless this type of requirement is
“reasonable”, it is likely to be indirect discrimination. It does not matter that there was no
intention to discriminate, for example:

e Arranging a business meeting outside of normal working hours, that a team member
with family responsibilities is unable to attend.

Discrimination may include subtle or indirect behaviours or comments that communicate
exclusion, bias or stereotypes based on race, ethnicity or cultural background. These
behaviours may be unintentional but can still cause harm and will be addressed under this

policy.

Some exemptions do exist, particularly in the case of inherent or genuine occupational
requirements that exist for the position to be performed.

Unitywater recognises anti-discrimination risks evolve over time. Regular review will identify
gaps, emerging risks, and future needs to address patterns or trends in complaints or
concerns, changes to legislation or community expectations, and feedback from First Nations
and culturally diverse team members.

4.2. Workplace bullying and/or harassment

Workplace bullying or harassment is where a person is subjected to behaviour, other than
sexual harassment (covered in OP11386 - Sexual Harassment Policy), that:

e isrepeated, and is unreasonable, and
e is directed towards a team member or a group of team members, and
e creates a risk to health and safety.

Bullying or harassment can be carried out in a variety of ways, including face to face or over
the phone, through email or text messaging, instant messaging or other social media channels.

Examples of behaviour, whether intentional or unintentional, that may be considered
workplace bullying or harassment if they are repeated, unreasonable and create a risk to
health and safety include:

e abusive, insulting or offensive language or comments

e unjustified criticism or complaints

e continuously and deliberately excluding someone from workplace activities
¢ withholding information that is vital for effective work performance

e setting unreasonable timelines or constantly changing deadlines

¢ setting tasks that are unreasonably below or beyond a person’s skill level

e unreasonably denying access to information, supervision, consultation or resources
such that it has a detriment to the team member

e spreading misinformation or malicious rumours

e unreasonably changing work arrangements, such as rosters and leave, to deliberately
inconvenience a particular team member or team members

e excessive scrutiny at work

e excessive and unreasonable contact outside of contracted working hours.
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What does not constitute workplace bullying or harassment?

Not all workplace conflict will constitute bullying or harassment. Differences of opinions and
disagreements will generally not be considered bullying or harassment.

Reasonable management of a team member does not constitute bullying or harassment, if it
is done in a reasonable manner. This includes directing the way in which work is performed,
undertaking performance reviews and providing feedback (even if negative), disciplining and
counselling team members.

Examples of reasonable management practices include, but are not limited to:
e setting reasonable performance goals, standards and deadlines
e rostering and allocating working hours where the requirements are reasonable
o transferring a team member for operational reasons

e deciding not to select a team member for promotion where a reasonable process is
followed and documented

e informing a team member about unsatisfactory work performance when undertaken in
accordance with any workplace policies or agreements such as performance
management guidelines

e informing a team member about inappropriate behaviour in an objective and
confidential way

e implementing organisational changes or restructuring

e termination of employment.

Workplace bullying or harassment is also not:
e asingle incident of unreasonable behaviour, or
e acts of unlawful discrimination or sexual harassment.

Whilst a single incident of unreasonable behaviour does not constitute bullying or harassment
it should not be ignored, and should be addressed by the leader, as it may have the potential
to escalate into bullying or harassment behaviour and is likely to be considered inappropriate
workplace conduct.
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5. Roles and Responsibilities

5.1. Responsibilities of all Unitywater team members

Itis the responsibility of all Unitywater team members to be professional in their own behaviour
and respect the rights of other team members, customers and members of the community.

If a team member believes that a team member is subject to any of the above mentioned
behaviours, they can help prevent further incidents of this behaviour by offering support to the
person subjected to the behaviour, in the following ways:

¢ Refusing to join in with any harassing/bullying or discriminatory behaviour.

e Advising the person subjected to the behaviour how to report it in accordance with the
Grievance Procedure (Pr10751).

¢ Reporting the behaviour to a Leader. If it is not appropriate or the complainant is not
comfortable raising the grievance with their Leader (e.qg. if the grievance relates to their
Leader) the matter can be escalated to the next level of management, such as Section
Leader, Branch Manager, Executive Manager and/or HR Business Partner.

If a team member witnesses any bullying, harassing or discriminatory behaviour, the team
member is not required to say anything to the offender if they are not comfortable to do so;
however, the incident should be reported to the team member’s relevant Leader or an HR
Business Partner. For any sexual harassment behaviour, refer to separate policy OP11386.

5.2. Leader responsibilities

5.2.1 Leaders are responsible for ensuring that appropriate standards of behaviour are
maintained in the workplace. A proactive and preventative approach will manage and
minimise potential issues.

5.2.2 Leaders are required to:
¢ Be professional in their own behaviour (lead by example).

o Create a culture of openness and accountability where team members feel
supported and safe to speak up if they experience or observe discrimination,
bullying or harassment.

¢ Monitor workplace behaviours on a day to day basis and ensure they conform with
Unitywater standards and do not breach this policy.

o Seek early advice from their HR Business Partner where appropriate.

¢ Understand this policy and the Grievance Procedure (Pr10751) to ensure they know
how to respond to and resolve instances of bullying, sexual harassment and
discrimination.

e Be aware of, and provide support to, aggrieved team members and appropriately
deal with team members alleged to have engaged in harassing behaviour.

¢ Ensure all identified instances of bullying, mental, physical and sexual harassment
and discrimination are treated seriously and confidentially and in a timely manner.

e Ensure aggrieved team members are not further victimised.

5.2.3 Leaders are obliged to respond with appropriate action (in accordance with the
Grievance Procedure (Pr10751)) when they become aware of possible incidents of
bullying, harassment or discrimination. In some instances, an investigation is
warranted to establish the facts, and the Leader should contact their HR Business
Partner for advice and assistance.
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5.3. Executive Manager People, Culture and Safety as Document Owner is
responsible for:

e Conducting and/or delegating regular reviews to ensure this policy and related
resources (e.g. procedures, forms, website content) remain fit for purpose,
consistent and current.

e Approving this policy for publication (and/or seeking Board approval where
required).

o Ensuring all relevant stakeholders and team members have been consulted and
feedback is captured and actioned (where applicable).

e Ensuring appropriate communication and/or training is provided to relevant team
members when implementing a new, amended or obsolete document (where
applicable).

e Monitoring compliance with internal/external requirements (e.g. monitor legislation
changes and assess/update this policy when required).

6. Responding to bullying, harassment or
discrimination

6.1 If a team member has experienced bullying, harassment or discrimination, ignoring the
behaviour is unlikely to resolve the situation. Remaining silent may inadvertently send
the message to the person that their behaviour is acceptable. In some instances, the
person may not be aware that their behaviour is unreasonable, and the person may
respond positively once they know that the behaviour has caused offence.

6.2 False or misleading complaints/grievances about someone’s behaviour will not be
tolerated and such behaviour will be managed in accordance with the Disciplinary
Procedure (Pr8160).

6.3 Grievance management

6.3.1 Grievances regarding harassment, discrimination and workplace bullying will be
treated seriously, investigated promptly and dealt with confidentially and impartially. All
persons involved will be treated with the utmost confidentiality, without jeopardising
natural justice, to ensure all persons involved do not suffer victimisation or unfair
treatment.

6.3.2 If team members witness behaviour constituting harassment, discrimination, bullying
or violence the matter is to be reported to a Leader or the HR Business Partner as a
matter of urgency. The issue will then be dealt with in accordance with the Grievance
Procedure (Pr10751).
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6.4
6.4.1

6.4.2

7.

Violence in the workplace

When a team member is alleged to have perpetrated violence (whether that be physical
or sexual) within the bounds of the workplace the Executive Manager People, Culture
and Safety is to be notified. All allegations of sexual and physical assault within the
bounds of the workplace should be immediately referred to the police without internal
investigation. Other non-criminal allegations should be investigated internally by the
Senior HR Business Partner and Projects Lead, working with the relevant Business
Unit HR Business Partner.

Depending on the severity of the incident, it will be managed in accordance with the
Disciplinary Procedure (Pr8160).

Preventative Action

Unitywater is committed to taking the following actions to minimise inappropriate behaviour in
the workplace and promote positive race relations:

8.

Include information regarding acceptable workplace behaviour in the induction
process.

Apply fair and transparent recruitment, promotion and performance processes.
Provide ongoing cultural capability learning opportunities.
Provide specific discrimination, harassment and bullying training.

Require all Leaders to lead by example and demonstrate appropriate workplace
behaviour.

Continued focus on building a constructive workplace culture.

Initiate appropriate grievance procedures in accordance with the Grievance Procedure
(Pr10751), in line with this policy as well as the Sexual Harassment Policy (OP11386).

Definitions

To access the Unitywater Definition library click here. If definitions are provided below, it
means either the word and/or acronym is:

¢ not contained within the definition library, or
¢ has a different meaning in the context of this document.

Adverse Action Adverse action is taken if a team member is:

(a) dismissed
(b) their role is changed to their detriment, or
(c) discriminated against

because of a team member’s personal attribute.

member is:

(a) not offered a position, or

(b) discriminated against as to their terms and conditions of employment
because of a prospective team member’s personal attribute.

Agency hire Are engaged through an agency to perform work for Unitywater under the direction
personnel of Unitywater but there is no direct employment relationship with Unitywater.
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Contractor A person who does not have a direct employment relationship with Unitywater and
(including who is contracted to provide advice or perform work for Unitywater in a particular
consultant) area of expertise.

o C)

Grievance This is a concern or complaint regarding behaviour defined under this policy, i.e.
discrimination, bullying and/or sexual harassment.

Health Health is defined by the WHS Act as both physical and psychological health.

Inherent requirement| An inherent or genuine occupational requirement is something that is an essential
or Genuine element of the particular work or position. Inherent requirements will vary
Occupational depending on the particular work.

Requirement

Personal Attributes | The Anti-Discrimination Act 1991 (Qld) prohibits discrimination in work and work-
related areas on the basis of the following attributes:

sex

relationship status

pregnancy

parental status

breastfeeding

age

race

impairment

religious belief or religious activity
political belief or activity

trade union activity

lawful sexual activity

gender identity

sexuality

family responsibilities

association with, or relation to, a person identified on the basis of any of the
above attributes.

The Racial Discrimination Act 1975 (Cth) also prohibits racial discrimination on the
basis of colour, national or ethnic extraction and social origin.

TOSITAFTTSIQTOAQA0 T

Repeated Repeated behaviour refers to the persistent nature of the behaviour and can refer
Behaviour to a range or pattern of behaviours over a period of time (for example, verbal
abuse, unreasonable criticism, isolation and subsequently being denied
opportunities — i.e. a pattern is being established from a series of events).

Unreasonable Unreasonable behaviour means behaviour that a reasonable person, having
Behaviour regard to all the circumstances, would expect to victimise, humiliate, undermine or
threaten another person.

Victimisation Victimisation is the term used to describe the unfavourable treatment of an

individual or subjecting the individual to some form of detriment because the

individual:

e has raised a grievance or has proposed to raise a grievance in accordance
with the policy

e has acted as a witness or has proposed to act as a withess in a grievance

e has supported a Complainant or intends to support a Complainant, or

¢ has been a Respondent in a formal investigation.

Vilification Vilification is a public act that incites hatred towards, serious contempt for or
severe ridicule of a person or group of persons because of a particular attribute,
including gender identity, sexuality, race or religion, of the person or members of
the group.
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Workplace The Workplace is any place where work is carried out for Unitywater and includes
any place where a Unitywater team member goes, or is likely to be, while at work
including working remotely. It also includes any place where work related parties,
events and functions are held where there is connection to work.
Workplace Right A person has a workplace right if the person is able to make a complaint or inquiry
in relation to his or her employment, e.g. Discriminating against a team member
on the grounds of making a safety complaint.
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